REMARKS 

Claims 16-40 are now pending in the application. Claims 36-40 stand rejected 
and Claims 16-40 are objected to. Claims 16, 20. 22, 26, 30. 32, 36, 39 and 40 have 
been amended. Support for the amendments can be found throughout the application, 
drawings and claims as originally filed and, as such, no new matter has been presented. 
The Examiner is respectfully requested to reconsider and withdraw the rejections in view 
of the amendments and remarks contained herein. 

Applicants thank the Examiner for the courtesies extended during the telephone 
conference of November 22, 2006. Although the conversation was constructive, no 
agreement was found as to the patentability of the Claims 36-40. 

Drawings 

The undersigned gratefully acknowledges the acceptance of the drawings filed with 
this patent on October 15, 2003. 

Claim Objections 

Claims 16-40 stand objected to for certain informalities, specifically regarding 
confusion between "so as to transverse said first tunnel" and "so as to at least partially 
transverse said first tunnel," and between "bearing member" and "bearing element." 
Applicants have non-narrowly amended Claims 16, 20, 22, 26, 30, 32, 36, 39 and 40 so as 
to clarify that two separate members, namely the soft tissue bearing member and flexible 
strand bearing element, travei^e the first tunnel. Therefore, reconsideration and 
withdrawal of this objection are respectfully requested. 
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Double Patenting Rejection 

Claims 36-40 are rejected under the judicially created doctrine of obviousness- 
type double patenting as being unpatentable over Claims 1-12 of U.S. Pat. No. 
7,033,364. 

Applicants direct the Examiner's attention to Claim 36 which contains the 
limitation that the first tunnel is traversed by a pair of bearing members. In this regard, 
the first tunnel is traversed by a soft tissue bearing member and a flexible strand 
bearing element. This is in addition to an insertion mechanism. Applicants respectfully 
submit that U.S. Pat. No. 7,033,364 does not teach the use of a pair of bearing element 
members in addition to an insertion mechanism to implant a soft tissue graft into a 
tunnel. As such. Applicants believe the double patenting rejection is improper. 

Rejection Under 35 U.S.C. S 1 12 

Claim 40 stands rejected under 35 U.S.C. § 112, second paragraph, as being 
indefinite for failing to particularly point and distinctly claim the subject matter which 
Applicant regards as the invention. Claim 40 has been amended, thus obviating the 
rejection. 

Rejection Under 35 U.S.C. § 102 

Claims 36, 39 and 40 stand rejected under 35 U.S.C. §. 102(b) as being 
anticipated by Clark et al. (U.S. Pat. No. 5,393,302; hereinafter "Clark '302"). This 
rejection is respectfully traversed. 

The Examiner's attention is directed to Claim 36 which includes placing both a 
soft tissue bearing member and a removable, flexible strand bearing member into the 
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first tunnel so as to at least partially traverse the first tunnel. This is in addition to the 
use of a separate insertion mechanism, which is used to insert a flexible strand and 
graft which is preloaded into the first tunnel. While Applicants submit that Clark 
discloses the use of a soft tissue bearing member (21), Clark does not teach the use of 
two bearing members within the same tunnel in addition to the use of a separate 
insertion mechanism. As such. Applicants respectfully submit that rejection under 35 
U.S.C. § 102 is improper. 

Rejection Under 35 U.S.C. S 103 

Claims 37 and 38 stand rejected under 35 U.S.C. § 103(a) as being unpatentable 
over Clark et al. (U.S. Pat. No. 5,266,075; hereinafter "Clark '075") in view of Howell et 
al. (U.S. Pat. No. 5,674,224). This rejection is respectfully traversed. 

As described above. Applicants further submit that neither the Clark nor the 
Howell reference teach the use of a pair of separate soft tissue and flexible strand 
bearing members. As such, the combination of the limitations in Claims 37 and 38 with 
the limitations of Claim 36 cannot be rendered obvious as each limitation is not taught in 
the cited references. 

Allowable Subject Matter 

The Examiner stated that Claims 16-35 would be allowable if the minor objections 
made in this Office Action are addressed. Referring to the arguments set forth above 
under the heading "Claims Objections," it is believed that Claims 16-35 as amended 
should now be in condition for allowance. 
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Conclusion 

It is believed that all of the stated grounds of rejection have been properly 
traversed, accommodated, or rendered moot. Applicant therefore respectfully requests 
that the Examiner reconsider and withdraw all presently outstanding rejections. It is 
believed that a full and complete response has been made to the outstanding Office 
Action and the present application is in condition for allowance. Thus, prompt and 
favorable consideration of this amendment is respectfully requested. If the Examiner 
believes that personal communication will expedite prosecution of this application, the 
Examiner is invited to telephone the undersigned at (248) 641-1600. 



Harness, Dickey & Pierce, P.LC. 
P.O. Box 828 

Bloomfield Hills, Michigan 48303 
(248) 641-1600 

CAE/smb 



Respectfully submitted. 




Richard W. Warner, Reg. No. 38,043 
Christopher A. Eusebi, Reg. No. 44,672 




Serial No. 10/686,236 



Page 12 of 12 



